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u}m:o STATES DEPA # T OF COMMERCE
Eqonom|oc Deveio mont dmlp stration

| _ Washington, O.R pn
JULT 1991 : !
Noimdn Niadergang, Director VIA FACSIMI
Oftjce’ of Superfund ' AND FIRST GLASSIMAIL
U.$ Environmental Protection Agency
Re 10‘1 5 : | EPA l‘-\'eglonSReco
230 South Dearborn Street | | ”m” ”
Chicago, lllinois 60604 ””
(312) 886-4071 ‘ ] 357065
William D. Ingersoll | VIA FACSIMII.&E\ |
Assodiate Counsel AND FIRST CLASS MAIL
ltlummé Environmental Protectlo}n Agency :

ox 19276

Springfield, Hlinois 62794 9276
(21-’). 782-9807 |

!

Re: Wisconsin Steel Works

Dear Mr Niedergang and Mr. Ingersoll:

This letter concerns the negotiation of a Memoiandbm of
Uncerstanding ("MOU") between the| Department of Commerce,
Econpmic Development Adnjinistratign ("DOC/EDA"), 'the u.s.

Envirbnmental Protection Agency, Region 5 ("USEPA") and!the Winois
Enw(rfnmental Protection Agengy ("IEPA"). This letter is mten'ded to
respond to Mr. Niedergang's letler of June 18, 1991 and to'accept the
termd outiined In Mr. Ingersoll'$ letter of March 4, 1991, '

DOC/EDA is concerned a[om Mr. |Niedergang's Ietter‘ that there
may be certain misunderstandings about the MOU process. It order
to clarify the history of thel MOU process, let me teview the
following. DOC/EDA first apprbached SEPA about coopﬁratibn in a
CERCLA cieanup in mid 1989.' It was jsuggested that an Interagency
Agregment ("IAG") was the proper format for a tripartite | agréeement
with USEPA, IEPA and DOC/EDA, and USEPA agreed to prepdre and
circulate such a draft . In Jung, 1990 USEPA circulated such & draft.
After: further review and dISCli‘SSIOH among the parties, ow'Tver it
beca{ne apparent to all that an IAG was an inappropriate’' vehicle for
a tripartite agreement, givep that

vavirs respecting the remediation of;
unde!

OC/EDA has extracrdinary

the Wisconsin Steel!''Works
Executive Order 12580. | As a rasult of this mutual cond;lusion,
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- purspant to Executive Order 12580.
-parties met in January, 1991 tol discuss

PR AYGN R =T PN dos JU

DOC/EDA prepared and circuldted in
an MOU which reflected DOG/EDA's

circlate a redraft of the MOQU by
comments and accommodale the positi
January meeting.
langyiage for the revised MOU, langu
received. DOC/EDA was not| able to
date, both as a result of non-feceipt o
a rgsult of a shiit from DOC/EDA

Laboratory to the U.S. Army Carps of Ef

. To correct any migimpress
cornr?nitment to the CERCLA ptocess, |
the | status of DOC/EDA’
rasppnsibmties regarding the Wisco
DCCYEDA is now and has always been
Wisconsin Steel Works and haps alwa
USEPA and IEPA In this effortt Since
the lequivalent of $6.8 millio
demblition of structures, rem
conditions. In April, 1991 DOC/EDA
Agreement with the Corps wHhereby th
ramgdiation of the site. Cedtain situ

prcceeded to secure those sityations.

el

wdo

ctober, 1990, the first draft of
roper role as a lead pgency
After reviewing the dralt, all
he MOU. DOC/EDA agreed to
arch 15, 1991 to | reflect the

ns ot USEPA and EP} at the

to provide certain suggested
ge which DOC/EDA has not
meet the March 15 suggested
the anticipated items and as
s use of Argonne National
gineers (the "Corps”).

on regarding DOG/EDA's
t me bring you up to date on

actions in furtherance of its

sin Steel Works.  'Firstiy,
ully committed to glean up the
s sought the support of both
1989 DOC/EDA has expended
site cleanup, in ludijng the
ebris and research into site
ntered into a Menﬁoran'um of
Corps agreed lq conduct a
ations at the site  have been

The Corps has begun scoping

dendminated by the Corps as potentially hazardous and th% Corps has

for 'the Remedial Investiga ion/Feafibility Study ("RI/FS") and
|

expects to begin with the actupl RI/FS
Co

| DOC/EDA understands USEPA's
nol enter into an MOU unless |thres co

n October, 1991,

bosition to be that USEPA will
nditions are met: (1) the final

decision on choice of remedy!is deleghted to USEPA, (2) DOQC/EDA

agreps to stipulated fines and |penalties,

and (3) USEPA has the final

say in dispute resolution. DQC/EDA understands IEPA's position to

be that IEPA will not enter ipto any jsort of tripartite
- not clearly enforceable.

OC/ED
conditions to be contrary t
Justice as well as contrary {0 the d
Exegutive Orders 12580 and 112088.
commit to enter into a tripar1ite MOU
this Iparagraph. ‘
|
|

OU that is
believes severa]l of these

the pagsition of the Department of

legation of authpritie§ under
Regrettably, DOC/EDA cannot
along the lines described in
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sérvice agreement, setting u
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DOC/EDA is, nonetheless, extrer
expertise and experience of bgth agen

84
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ely desirous of securing the
ies during the cleanup of the

Wisdonsin Steel Works. Mr| Ingersqll suggested In his |etter a

wbuld reimburse IEPA for its |actual
submittals. DOC/EDA Is willing to ent
secute the expertise of IEPA and wil
tinal terms of the agreement.

USEPA whereby DOC/EDA will reimbur
reviewing DOC/EDA's submittalls. 1 g
telephone conference on Wednesday
Kathleen Carver and Michelle ! Barczak
USEPA woulid be interested in such an
regrdttable as DOQC/EDA undgrstands

'DOC/EDA desires to enter lntc}a similar arran%mom with

an arrangement whereby, DQC/EDA

sts of reviewing DOW/EDA's
into such an arrangerhent to
call shortly to negotiate the

|

e USEPA for the expanse of
ther that Roger Grimes in a
June 26, 1991 indicated to

that he did not helieve that

larrangement. That position is

that under Executive. Order

12088 §1-301, USEPA is required to
assistance to executive agencies to en
campliance with environmental|laws an

provide technical advice and
ure cost effective and: timely
regulations. By |implication

both :the Natlonal Contingencﬁ Plan apd §11(f) of Exac?tive}Order
12580 similarly contemplate |that USEPA will provide te¢hnical

fot its actual cost of reviewing| submitte

suppert to sister agencies. DQC/EDA |s willing to reimbuge USEPA

an afrangement with USEPA.

'DOC/EDA's attorneys or |1 will ca

Is and remains open td such

ntact Mr. Ingersoll! within the

naxt 'week to arrange for a service aqbreem.ent with IEPA alophg the

lines ' suggested by I[EPA. DOQC/EDA r
similar arrangement with USEPA.

agreament is reached, DOC/EDA intends
and to solicit USEPA's comments. W | d
assume that this proposal for & service

Very

|
|
i
|
i
|

Liqui

! .
‘| look forward to hearing |from you.

Yy 5' l- ~. " CT ;I
/ s?«,l!’ﬁi{af @ééﬁi&ér. Direclor

mains available to discuss a
Regardless of whether an
to make submittals to USEPA
b not hear from USEPA 1 must
agreement has bean rqjected.

Truly Yours,

ation Division | 1
|
|
|




